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23 February 2016 

Lyn Provost 

Controller and Auditor-General 

Office of the Auditor-General 

PO Box 3928 

Wellington 6140 

By email: lyn.provost@oag.govt.nz  

Dear Ms Provost 

District Licensing Committees – request for a performance audit in OAG work programme 

We represent community organisations that are actively engaging with the implementation of the 

Sale and Supply of Alcohol Act (SSoAA) 2012 through submissions on Draft Local Alcohol Policies 

(LAP), appeals on Provisional LAP, participation at LAP and licensing hearings, and submissions on 

alcohol-related matters. We are also participants in the Community Stakeholder Reference Group 

recently set up by the Health Promotion Agency. 

Our purpose in writing to you is to request that a performance audit of District Licensing Committees 

(DLCs) be scheduled in the OAG’s work programme.  We are aware of the 2007 performance audit 

undertaken on District Licensing Authorities under the Sale of Liquor Act 1989 and consider that a 

similarly scoped audit is required in the near future.  The 2007 audit covered: 

 Resources and systems supporting the DLAs 

 Compliance monitoring by the DLAs 

 The service offered by DLAs to applicants, licensees, and the public, 

 DLAs’ compliance with the liquor licensing legislation. 

We realise the SSoAA 2012 is relatively new, but consider that there are sufficient concerns being 

raised that warrant an early audit to avoid unsuitable practices from becoming entrenched.  It would 

also highlight best practices that could then be communicated across all DLCs.   

Our engagement with DLCs has raised questions about whether the local nature of the DLCs is 

creating inconsistencies in the national application of the SSoAA to achieve the objects of the Act.  

This issue was also raised in the Health Promotion Agency and Alcohol HealthWatch ‘A report on 

three regional forums – one year on: the Sale and Supply of Alcohol Act 2012’, which noted a ‘tension 
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between achieving national consistency in agency and DLC practices while maintaining the capacity 

to respond to local community needs and realities’.1  

Appealing a DLC decision to the Alcohol Regulatory Licensing Authority is expensive for community 

groups at $450 + GST per appeal. This cost, along with the unfamiliar environment of a court process 

in a hearing, is a barrier for community groups.  There is a risk that poor practices are not being 

addressed and there appears to be no alternative recognised channels for communities to use.   

Two particular examples demonstrate the challenges being faced: 

 In Auckland during 2015, the representative for an apartment complex (part of the 

Takapuna Central Residents’ Group) was reprimanded by the DLC for wasting their time by 

objecting to a special licence application for St Patrick Day.  This was despite the residents 

raising concerns with the Council about previous events since 2010.  The residents did not 

want to stop the event, but to ensure it complied with the resource consent.  The residents 

subsequently took a video of the approved event that provided further evidence of the 

alcohol-related harm, but got no response from the Council.   

 

Already in 2016, the group’s experience is of unreasonable deadlines of notice of hearings 

and for submission of evidence, inconsistent application of those deadlines for community 

groups compared to agencies (such as Police) and an unreasonable approach to hearing 

witnesses evidence. This related to prevention of a witness from appearing on the 2nd day of 

the hearing (which was scheduled at short notice) in one case because she was not there on 

the first day (but had not been called) and not calling a witness who was present on the 1st 

day but who was not available for the 2nd day of the hearing as the notice of this was too 

short. 

 

 In Christchurch, the Victoria Neighbourhood Association was involved as one objector in a 

hearing held in September 2015.  In the DLC’s decision [No. 60B [2015] 2640, which is now 

subject to appeal, they stated that ‘The evidence by the Objectors concerning vandalism, 

noise and other issues in the area was well documented and presented.  Unfortunately, it 

was not specific for the premises in question particularly as this was going to be a new 

business in Victoria Street.  For this reason we did not find that we could lay any reduction of 

the amenity and good order of the locality at the door of ...’[the particular business].2  Note 

that the evidence included specific examples of problems from existing licensed premises in 

the same and adjacent blocks to the proposed location of the new business.  

 

If evidence such as that collated and presented by this Association is not taken into account 

when making decisions about a new license, then one of the important objectives of the 

new legislation—involvement at community level—is not being realised.  It also becomes 

too frustrating, time consuming and expensive for community groups to continue to be 

involved if decisions such as this one are upheld. 

                                                             
1
 Page 4 of the report 

2 Para 77, page 13 of DLC decision 
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We are also concerned about the resources being made available for compliance monitoring by 

councils.  In Wellington, the committee papers for the Provisional LAP did not address the resourcing 

impacts of the proposed plan; officers advised that this would be addressed in the next Long Term 

Plan process.  However, that Long Term Plan did not allow for any increase in enforcement resources 

despite an increase in the number of licensed premises that were permitted to open until 4am from 

when the LAP process started.  Wellington City Council is now undertaking an analysis of the default 

fees as part of assessing whether to develop a fees recovery bylaw.  The Inner City Association 

supports this initiative. 

Special licences are variable; a key concern for our organisations is that the special licence process 

does not become an easy avenue for extension of the licensed premises’ ‘business as usual’, which 

we believe is not the intention of the provision.  In Wellington, conditions include pre-sold tickets, 

restricted sale of alcohol products such as shots and bombs, restricted number of alcoholic drinks in 

a single serve, and one-way door policies after half time (eg, for Football and Rugby World Cup 

games).  We consider that these clearly distinguish the activity from business as usual and take into 

account the objects of the Act. 

In Takapuna, a special licence application for extended trading hours by an on-licence premises for 

monthly ‘hound nights’ with international DJs was approved with minimal conditions.3  This was 

despite evidence from the Takapuna Central Residents Group (being residents in the immediate 

vicinity) of alcohol-related harms arising from similar events.  The imposed condition of a one-way 

door policy after 2am and a licence for six months4 are weak, when compared to those imposed by 

the Wellington DLC.  There are no conditions to prevent excessive consumption and no entry 

requirement to recognise the ‘special’ nature of the event compared to the ‘business as usual’ DJs 

that appear regularly at the venue.  

We are aware that the Health Promotion Agency and Alcohol Health Watch are being proactive in 

this area (eg, development of a community resource on lodging objections), and that the Community 

Reference Group is a vehicle to build on this work.  However, there is an almost inevitable tension 

between local authorities’ economic drivers to support local business (eg, developing an 

entertainment, event and late-night business activity) and encouraging more inner city high-density 

residential areas and those communities’ desire for a reasonable amenity in their neighbourhoods.  

We are also concerned about the variability of practice in providing access to application 

information. In Wellington the information is available online, while in Christchurch Council officers 

say they are required by law to only make the information available at the Council’s office, thus 

requiring potential objectors to read the application and take notes in the presence of a staff 

member. An early and independent view of how councils and DLCs are managing the DLC process 

would provide valuable insights for all stakeholders. 

  

                                                             
3
 The venue holds regular ‘hound’ nights throughout the year. 

4 The application was for a year. 
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We understand that the OAG’s annual plan process is underway and about to be consulted on.  We 

request that you consider the inclusion of a performance audit of DLCs as soon as possible to 

prevent poor practices being established that make it difficult for community groups to engage. 

We are happy to discuss these issues with you or your staff.   

We look forward to your response. 

Yours sincerely, 

 

 
 
 

 

 

Geraldine Murphy 
Chair 
Inner City Association 
Wellington 
 

Steven and Jill Schroder 
Point of Contact for  
Takapuna 
Central Residents 
Group, Auckland 

Dr Marjorie Manthei  
Designated spokesperson, alcohol 
licensing matters 
Victoria Neighbourhood Association Inc 

 

 

Cc: Rebecca Williams, Director, Alcohol Health Watch (director@ahw.org.nz) 
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